Case 3:19-cv-01117-MMH-MCR Document 1 Filed 09/30/19 Page 1 of 5 PagelD 1 


IN THE UNITED STATES DISTRICT COURT 
FOR THE MIDDLE DISTRICT OF FLORIDA 


UNITED STATES OF AMERICA, 
Plaintiff, 


Case No. 


v. 


DEBORAH MCMULLAN POULTON, as 
surviving spouse and beneficiary of the Estate of 
James Alan Poulton; MICHELE POULTON, 
JAMES ALEXANDER POULTON, and 
NICHOLAS POULTON, as Personal 
Representatives and beneficiaries of the Estate of 
James Alan Poulton; 


Defendant. 


) 


COMPLAINT 


The United States of America brings this suit to obtain a judgment for civil penalties 
assessed against James Alan Poulton for his failure to report his financial interest in foreign ba nk 
accounts pursuant to 31 U.S.C. § 5314 and its implementing regulations, as well as interest and 
late payment penalties that have accrued on those penalties. The United States submits the 
following allegations in support of its Complaint. 

Jurisdiction and Venue 


1. A delegate of the Secretary of the Treasury of the United States referred this case to the 
Department of Justice in accordance with 31 U.S.C. § 3711(g)(4)(C). This action is brought at 
the direction of a delegate of the Attorney General of the United States. 



Case 3:19-cv-01117-MMH-MCR Document 1 Filed 09/30/19 Page 2 of 5 PagelD 2 


2. The Court has jurisdiction over this action under 28 U.S.C. §§ 1331, 1345, and 1355 
because it arises under a federal statute, the United States is the plaintiff, and the action seeks 
recovery of a civil penalty. 

3. Venue is proper in this judicial district under 28 U.S.C. § 1391 because James Alan 
Poulton was domiciled in this district and resided in Ponte Vedra Beach, Florida. 

Obligation to Report Interest in Foreign Accounts 

4. Federal law requires every resident or citizen of the United States who has “a financial 
interest in, or signature or other authority over, a bank, securities, or other financial account in a 
foreign country” to report that relationship to the Department of the Treasury annually. 31 C.F.R. 
§ 1010.350(a); 31 U.S.C. § 5314(a). 

5. To fulfill this requirement, a person must file a Fonn TD F 90-22.1, “Report of Foreign 
Bank and Financial Accounts,” commonly kn own as an “FBAR.” 31 C.F.R. § 1010.350(a). At 
the time of the violations alleged in this complaint, an FBAR was due by June 30 “of each 
calendar year with respect to foreign financial accounts exceeding $10,000 maintained during the 
previous calendar year.” 31 C.F.R. § 1010.306(c). 

6. Any person who fails to report his or her interest in a foreign account may be subject to a 
civil penalty assessed by the Department of the Treasury. For violations involving the non¬ 
willful failure to report the existence of a foreign account, the maximum civil penalty that may 
be imposed for each violation is $10,000. 31 U.S.C. § 5321(a)(5). 

Defendants 

7. James Alan Poulton was a citizen of the United Kingdom, but resided in the United States 
from approximately 1996 to his death on June 6, 2016. At the time of his death, Poulton was 
domiciled in Ponte Vedra Beach, Florida. 
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8. A probate case for the Estate of James Alan Poulton (Case No. CP16-0344) was opened 
in St. John’s County Circuit Court on June 9, 2016. The case is currently pending. On July 18, 
2019, the United States filed a Statement of Claim for $446,316.11, plus interest and delinquency 
penalties that continue to accrue. 

9. Deborah McMullan Poulton resides in Ponte Vedra Beach, Florida. She is named as a 
defendant because she is Poulton’s surviving spouse and, upon Poulton’s death, the majority of 
his assets passed to her. 

10. Michele Poulton is Poulton’s daughter. She resides in London, England. She is named as 
a defendant in her capacity as Personal Representative and beneficiary of the Estate of James 
Alan Poulton. 

11. James Alexander Poulton is Poulton’s son. He resides in London, England. He is named 
as a defendant in his capacity as Personal Representative and beneficiary of the Estate of James 
Alan Poulton. 

12. Nicholas Poulton is Poulton’s son. He resides in the London, England. He is named as a 
defendant in his capacity as Personal Representative and beneficiary of the Estate of James Alan 
Poulton. 

James Alan Poulton’s Failure to Report Interest in Foreign Account 

13. James Alan Poulton owned Alan Poulton Limited, a family business based in the United 
Kingdom. 

14. Poulton had a financial interest in and/or signature authority over multiple foreign 
accounts in 2006, 2007, 2008, 2009, 2010, 2011, 2012, and 2013. The highest aggregate balance 
of these accounts far exceeded $10,000 each year, ranging between $2.5 million and $10 million. 
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15. An accountant prepared Poulton’s federal income tax returns. The accountant gathered 
information from Poulton with written questionnaires. For the 2010, 2011, and 2012 tax years, 
Poulton falsely indicated “no” to the questionnaires’ prompts asking whether he had any interest 
in or authority over a financial account in a foreign country. 

16. Poulton was required to file an FBAR for the 2006, 2007, 2008, 2009, 2010, 2011, 2012, 
and 2013 calendar years by June 30, 2007; June 30, 2008; June 30, 2009; June 30, 2010; June 30, 
2011; June 30, 2012; June 30, 2013; and June 30, 2014, respectively. 

17. Poulton failed to timely file an FBAR for the 2006, 2007, 2008, 2009, 2010, 2011, and 
2012 calendar years. He did not otherwise timely disclose his interest in the foreign accounts to 
the Department of the Treasury. 

18. Poulton filed a timely FBAR for the 2013 calendar year. However, on information and 
belief, it did not fully and accurately disclose his foreign account interests as required. 

19. Poulton’s foreign accounts generated income, ranging from $100,000 to $1 million each 
year. Poulton did not timely report this income on his 2006, 2007, 2008, 2009, 2010, 2011, 2012, 
or 2013 tax returns. 

Claim for Relief 

1. On October 2, 2017, a delegate of the Secretary of the Treasury assessed $398,000.00 in 
civil penalties against Poulton, pursuant to 31 U.S.C. § 5321(a)(5), for failing to report his 
interest in foreign accounts in calendar years 2006, 2007, 2008, 2009, 2010, 2011, 2012, and 
2013. Specifically, the Secretary assessed $50,000.00 in penalties each year. The assessment was 
less a one-time $2,000.00 payment made by Mr. Poulton’s widow, Deborah McMullan Poulton. 

2. Pursuant to 31 U.S.C. § 5321(a)(5)(B), the individual penalties imposed for each account 
did not exceed $10,000.00. 
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3. The Service issued notice of the penalty assessments and demanded payment thereof. 

4. Despite notice and demand for payment, Poulton’s Estate has failed to pay the civil 
penalties assessed in full. 

5. As of August 9, 2019, the Estate of James Alan Poulton is liable to the United States for 
$449,598.25 which is comprised of the FBAR penalty, interest, and penalties for late payment 
under 31 U.S.C. § 3717(e)(2). Interest and other additional amounts continue to accrue as 
provided by law. 

WHEREFORE, the United States of America requests that the Court: 

A. Enter judgment against Deborah McMullan Poulton, Michele Poulton, James Alexander 
Poulton, and Nicholas Poulton as the actual and/or de facto representatives of the Estate of James 
Alan Poulton and in favor of the United States in the amount of $449,598.25 as of August 9, 
2019, plus the late payment penalty, interest, and other statutory additions that have and will 
continue to accrue until the date of payment. 

B. Award the United States its costs incurred in connection with this action, along with such 
other relief as justice requires. 

Respectfully submitted, 

RICHARD E. ZUCKERMAN 

Principal Deputy Assistant Attorney General 

/s/Kari A.R. Powell _ 

KARI A.R. POWELL 
Trial Attorney, Tax Division 
U.S. Department of Justice 
P.O. Box 14198 
Washington, D.C. 20044 
202-514-6068 (v) 

202-514-4963 (f) 

Kari. Po well@usdoj .gov 
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AO 440 (Rev. 06/12) Summons in a Civil Action 


United States District Court 

for the 

Middle District of Florida 

UNITED STATES OF AMERICA ) 


) 

_ ) 

Plaintiff(s) ^ 

v. | Civil Action No. 

DEBORAH MCMULLAN POULTON, as surviving ) 

spouse and beneficiary of the Estate of James Alan ) 

Poulton, ET AL. ) 

_ ) 

Defendant(s) ) 


SUMMONS IN A CIVIL ACTION 

To: (Defendant’s name and address) Deborah McMullan Poulton 

24605 Deer Trace Drive 
Ponte Vedra Beach, Florida 32082 

c/o Daniel Kearney Bean, Abel Bean Law, P.A., 50 N. Laura St., Suite 2500, 
Jacksonville, FL 32202 


A lawsuit has been filed against you. 

Within 21 days after service of this summons on you (not counting the day you received it) — or 60 days if you 
are the United States or a United States agency, or an officer or employee of the United States described in Fed. R. Civ. 
P. 12 (a)(2) or (3) — you must serve on the plaintiff an answer to the attached complaint or a motion under Rule 12 of 
the Federal Rules of Civil Procedure. The answer or motion must be served on the plaintiff or plaintiffs attorney, 
whose name and address are: Kari Powell 

U.S Department of Justice, Tax Division 
P.O. Box 14198 
Ben Franklin Station 
Washington, D.C. 20044 


If you fail to respond, judgment by default will be entered against you for the relief demanded in the complaint. 
You also must file your answer or motion with the court. 


CLERK OF COURT 


Date: 


Signature of Clerk or Deputy Clerk 
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AO 440 (Rev. 06/12) Summons in a Civil Action (Page 2) 


Civil Action No. 


PROOF OF SERVICE 

(This section should not be filed with the court unless required by Fed. R. Civ. P. 4 (l)) 

This summons for (name of individual and title, if any) 
was received by me on (date) 

□ I personally served the summons on the individual at (place) 

on (date) ; or 

□ I left the summons at the individual’s residence or usual place of abode with (name) 

, a person of suitable age and discretion who resides there, 
on (date) , and mailed a copy to the individual’s last known address; or 

□ I served the summons on (name of individual) , who is 

designated by law to accept service of process on behalf of (name of organization) 

on (date) ; or 

□ I returned the summons unexecuted because ; or 

O Other (specify): 


My fees are $ for travel and $ for services, for a total of $ q.00 


I declare under penalty of perjury that this information is true. 


Date: _ _ 

Server's signature 


Printed name and title 


Server’s address 


Additional information regarding attempted service, etc: 
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AO 440 (Rev. 06/12) Summons in a Civil Action 


United States District Court 

for the 

Middle District of Florida 

UNITED STATES OF AMERICA ) 


) 

_ ) 

Plaintiff(s) ^ 

v. | Civil Action No. 

DEBORAH MCMULLAN POULTON, as surviving ) 

spouse and beneficiary of the Estate of James Alan ) 

Poulton, ET AL. ) 

_ ) 

Defendant(s) ) 


SUMMONS IN A CIVIL ACTION 


To: (Defendant’s name and address) James Poulton 

130 Gloucester Terrace 
Paddington, London W26HP, UK 

c/o Shannon McKenzie Miller, The Miller Elder Law Firm, 6224 NW 43rd St., Suite B, 
Gainesville, FL 32653 


A lawsuit has been filed against you. 

Within 21 days after service of this summons on you (not counting the day you received it) — or 60 days if you 
are the United States or a United States agency, or an officer or employee of the United States described in Fed. R. Civ. 
P. 12 (a)(2) or (3) — you must serve on the plaintiff an answer to the attached complaint or a motion under Rule 12 of 
the Federal Rules of Civil Procedure. The answer or motion must be served on the plaintiff or plaintiffs attorney, 
whose name and address are: Kari Powell 

U.S Department of Justice, Tax Division 
P.O. Box 14198 
Ben Franklin Station 
Washington, D.C. 20044 


If you fail to respond, judgment by default will be entered against you for the relief demanded in the complaint. 
You also must file your answer or motion with the court. 


CLERK OF COURT 


Date: 


Signature of Clerk or Deputy Clerk 
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AO 440 (Rev. 06/12) Summons in a Civil Action (Page 2) 


Civil Action No. 


PROOF OF SERVICE 

(This section should not be filed with the court unless required by Fed. R. Civ. P. 4 (l)) 

This summons for (name of individual and title, if any) 
was received by me on (date) 

□ I personally served the summons on the individual at (place) 

on (date) ; or 

□ I left the summons at the individual’s residence or usual place of abode with (name) 

, a person of suitable age and discretion who resides there, 
on (date) , and mailed a copy to the individual’s last known address; or 

□ I served the summons on (name of individual) , who is 

designated by law to accept service of process on behalf of (name of organization) 

on (date) ; or 

□ I returned the summons unexecuted because ; or 

O Other (specify): 


My fees are $ for travel and $ for services, for a total of $ q.00 


I declare under penalty of perjury that this information is true. 


Date: _ _ 

Server's signature 


Printed name and title 


Server’s address 


Additional information regarding attempted service, etc: 
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AO 440 (Rev. 06/12) Summons in a Civil Action 


United States District Court 

for the 

Middle District of Florida 

UNITED STATES OF AMERICA ) 


) 

_ ) 

Plaintiff(s) ^ 

v. | Civil Action No. 

DEBORAH MCMULLAN POULTON, as surviving ) 

spouse and beneficiary of the Estate of James Alan ) 

Poulton, ET AL. ) 

_ ) 

Defendant(s) ) 


SUMMONS IN A CIVIL ACTION 

To: (Defendant’s name and address) Michele Poulton 

Keeper's Cottage 
Row Lane 

Albury, Guildford GU59EL, UK 

c/o Shannon McKenzie Miller, The Miller Elder Law Firm, 6224 NW 43rd St., Suite B, 
Gainesville, FL 32653 

A lawsuit has been filed against you. 

Within 21 days after service of this summons on you (not counting the day you received it) — or 60 days if you 
are the United States or a United States agency, or an officer or employee of the United States described in Fed. R. Civ. 
P. 12 (a)(2) or (3) — you must serve on the plaintiff an answer to the attached complaint or a motion under Rule 12 of 
the Federal Rules of Civil Procedure. The answer or motion must be served on the plaintiff or plaintiffs attorney, 
whose name and address are: Kari Powell 

U.S Department of Justice, Tax Division 
P.O. Box 14198 
Ben Franklin Station 
Washington, D.C. 20044 


If you fail to respond, judgment by default will be entered against you for the relief demanded in the complaint. 
You also must file your answer or motion with the court. 


CLERK OF COURT 


Date: 


Signature of Clerk or Deputy Clerk 
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AO 440 (Rev. 06/12) Summons in a Civil Action (Page 2) 


Civil Action No. 


PROOF OF SERVICE 

(This section should not be filed with the court unless required by Fed. R. Civ. P. 4 (l)) 

This summons for (name of individual and title, if any) 
was received by me on (date) 

□ I personally served the summons on the individual at (place) 

on (date) ; or 

□ I left the summons at the individual’s residence or usual place of abode with (name) 

, a person of suitable age and discretion who resides there, 
on (date) , and mailed a copy to the individual’s last known address; or 

□ I served the summons on (name of individual) , who is 

designated by law to accept service of process on behalf of (name of organization) 

on (date) ; or 

□ I returned the summons unexecuted because ; or 

O Other (specify): 


My fees are $ for travel and $ for services, for a total of $ q.00 


I declare under penalty of perjury that this information is true. 


Date: _ _ 

Server's signature 


Printed name and title 


Server’s address 


Additional information regarding attempted service, etc: 
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United States District Court 

for the 

Middle District of Florida 

UNITED STATES OF AMERICA ) 


) 

_ ) 

Plaintiff(s) ^ 

v. | Civil Action No. 

DEBORAH MCMULLAN POULTON, as surviving ) 

spouse and beneficiary of the Estate of James Alan ) 

Poulton, ET AL. ) 

_ ) 

Defendant(s) ) 


SUMMONS IN A CIVIL ACTION 

To: (Defendant’s name and address) Nicholas Poulton 

13 Brewer St, Flat 3 
Soho, London W1F0RH, UK 

c/o Shannon McKenzie Miller, The Miller Elder Law Firm, 6224 NW 43rd St., Suite B, 
Gainesville, FL 32653 


A lawsuit has been filed against you. 

Within 21 days after service of this summons on you (not counting the day you received it) — or 60 days if you 
are the United States or a United States agency, or an officer or employee of the United States described in Fed. R. Civ. 
P. 12 (a)(2) or (3) — you must serve on the plaintiff an answer to the attached complaint or a motion under Rule 12 of 
the Federal Rules of Civil Procedure. The answer or motion must be served on the plaintiff or plaintiffs attorney, 
whose name and address are: Kari Powell 

U.S Department of Justice, Tax Division 
P.O. Box 14198 
Ben Franklin Station 
Washington, D.C. 20044 


If you fail to respond, judgment by default will be entered against you for the relief demanded in the complaint. 
You also must file your answer or motion with the court. 


CLERK OF COURT 


Date: 


Signature of Clerk or Deputy Clerk 
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Civil Action No. 


PROOF OF SERVICE 

(This section should not be filed with the court unless required by Fed. R. Civ. P. 4 (l)) 

This summons for (name of individual and title, if any) 
was received by me on (date) 

□ I personally served the summons on the individual at (place) 

on (date) ; or 

□ I left the summons at the individual’s residence or usual place of abode with (name) 

, a person of suitable age and discretion who resides there, 
on (date) , and mailed a copy to the individual’s last known address; or 

□ I served the summons on (name of individual) , who is 

designated by law to accept service of process on behalf of (name of organization) 

on (date) ; or 

□ I returned the summons unexecuted because ; or 

O Other (specify): 


My fees are $ for travel and $ for services, for a total of $ q.00 


I declare under penalty of perjury that this information is true. 


Date: _ _ 

Server's signature 


Printed name and title 


Server’s address 


Additional information regarding attempted service, etc: 

























